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35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 27 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. A "use" is not a statutory class of invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2,3,5,8,9,11,12,13,14,15,17,19,21,24,26 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

The use of terms such as "preferably" renders the scope of the claim indefinite in 
that the claims must positively recite limitations and it is unclear is the limitation 
following preferably is intended to positively recite a limitation, or not. The scope and 
meaning of the terms "substantial" and "essentially" are indefinite in that they fail to 
define the limits of the terms. The phrase " in a continuous way" is indefinite in that it is 
unclear if it denotes "continuously" or some other modification thereof that remains 
unexplained. The term "rubber-like" is indefinite in that it fails to set forth those 
characteristics of rubber necessary to be "rubber-like". The phrase "at least consisting 
of renders the claim indefinite in that "consisting of is a closed term allowing only the 
recited ingredients while, "at least" appears to allow for additional ingredients. The term 
"SEC-MALLS-R1 " appears to be a trademark. The use of trademarks renders the 
claims indefinite in that they identify the source of a product rather than its identity. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9 and 1 1-26 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US 3630775. 

Example 1 teaches a continuous method of treating a slurry of (tap) water and 
waxy milo (cereal) starch (5-45% amylose and a molecular weight within that of claim 
24) by heating it to about 185 C and drying it using spray drying wherein the spray 
drying is performed at an inlet temperature of about 152 C and an outlet temperature of 
about 132 C. Thus the starch is cooled to 132-152 C before the drying is complete. 
The combination of heating a temperature greater than 170 C followed by cooling and 
drying would be expected to necessarily form starch spherulites during crystallization 
that occurs upon cooling. A slurry of tap water and native starch has a pH between 2 
and 7. 

Claim 10 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

The prior art fails to teach or suggest cooling the heated starch of claim 1 to 10- 
40 C before drying. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David M. Brunsman whose telephone number is 571- 
272-1365. The examiner can normally be reached on M, Th, F, Sa; 7:00-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David M Brunsman/ 

Primary Examiner, Art Unit 1793 

DMB 



